
Hi there,

Further Update to AML Obligations for IRD Tax Transfers
 
As you know we emailed recently regarding the recent changes to AML requirements
when carrying out Tax Transfers at IRD.
 
Although the change does not affect 2Shakes software itself, we wanted to help clarify the
new requirements, and have been working with AML specialist Trish Madison to do so.
 
After a great meeting with representatives from DIA (as Accounting Sector Supervisor) we
are really stoked to provide you with the further update below, which we are sure will help
resolve the differences of opinion we have seen from providers so far. 
 
The key takeaway is that if your only AML in-scope services are Tax Transfers at IRD
covered by the exemption, then you are no longer required to:

Appoint an AML Compliance Officer
Train or Vet Staff
Conduct a practice Risk Assessment
Operate an AML Programme
Pay for a 3-yearly AML Audit
Submit an annual AML report to DIA (the last one is for the reporting year to 30
June 2022)

Read on for more detail on how your requirements have changed below.
 
And if you don't carry out Tax Transfers at IRD you can ignore this email, thanks😀.

What's changed?
In October 2018 CAANZ applied to the Ministry of Justice (MoJ) for a Ministerial
Exemption from the AML/CFT Act for Tax Agents performing Tax Transfers at IRD.
 
A new class exemption has been granted by the Ministry of Justice covering many
common tax transfers (but not all), for a period of 5 years from 15 July 2022.
 
The Tax Transfers covered by the exemption are referred to as "Relevant Tax Transfers".
The CAANZ link below has the list of what is classed a Relevant Tax Transfer.
 
Anyone carrying out Tax Transfers at IRD should see the following for full details:

CAANZ Website on the Exemption
The Legislation Amendment Notice 
DIA Exemption Guidance
DIA Exemption FAQ
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If you are a Reporting Entity who only carries out Relevant Tax Transfers, you are

still classed as a Reporting Entity, but your AML requirements are reduced.

 

Dealing with Relevant Tax Transfers
For clients who you only do relevant Tax Transfers for, you will have reduced AML

requirements, as follows:

If there is suspicious activity you need to:

complete a Suspicious Activity Report (SAR) via GoAML and

carry out Enhanced Due Diligence (EDD) on the client

OR

If the client is seeking to conduct a complex, unusually large tax transfer or

unusual pattern of tax transfers that have no apparent economic or lawful purpose

you need to:

carry out Enhanced Due Diligence (EDD) on the client

In both cases, the DIA has noted that if a reporting entity is unable to conduct customer

due diligence in accordance with the Act:

entities must not establish a business relationship with the customer; and

entities must terminate any existing business relationship with the customer; and

must not carry out an occasional transaction or activity with or for the customer; and

must consider whether to make a suspicious activity report; and

may disclose the possibility of making a suspicious activity report only to a person

referred to in section 46(2) of the Act.

 
Reporting Entities with other in-scope services
If you are a reporting entity who carries out other AML in-scope services, your
requirements reduce as above for those clients whose only AML in-scope service is
relevant Tax Transfers.
 
For all other clients your requirements across the full AML regime remain the same.

 

Reporting Entities who ONLY do Relevant Tax Transfers
If you are a reporting entity whose only AML in-scope service is Relevant Tax Transfers
covered by the exemption, the DIA has confirmed you now have significantly reduced
AML requirements.  This means:

You are still a reporting Entity
You need to look out for and report suspicious activity via GoAML
If there is suspicious activity or a large/complex transaction described above, you
need to conduct Enhanced Due Diligence. 

However, you no longer need to have the following:

An AML Compliance Officer
Staff AML Training
Staff Vetting
A practice Risk Assessment
An AML Programme
A 3-yearly AML Audit
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Submit an annual AML report to DIA (the last one is for the reporting year to 30
June 2022)

The DIA recommends all entities regularly assess whether they are providing any activities

that may be covered by the AML/CFT Act that falls outside of the scope of the tax transfer

exemption.

 

In addition to the DIA guidance linked above, we have added a few FAQs below.  
 
Do I need to submit Annual Reports if I have done EDD?
After the 30 June 2022 Annual Report, you will no longer need to submit annual reports.

This is the case even if EDD is done due to suspicious activity or large/complex

transactions.

 

Without training staff, how will they spot suspicious activity, or be on the lookout
for large/complex transactions (and not tip-off clients).
You should treat this as a normal business driver independent of AML. It would be good

practice for staff to know how to look out for these things, and on detecting it you do need

to meet your AML requirements.  But there is no AML requirement to train your staff, keep

training records, or keep training up to date.

 

Without an AML Programme, how do you know how to report Suspicious Activity or
conduct EDD?
If you already have an AML Programme, keep it handy in case you need it.

 

** If you are a new Reporting Entity after the exemption whose only AML-related
service is Relevant Tax Transfers at IRD**, we recommend:

Obviously, register as a Reporting Entity with DIA!

Check out the DIA Website for the Accounting Sector

Read through the DIA EDD Guide and the DIA Beneficial Owner Guide

 Registering for GoAML where you can report suspicious activity (see the Police

Financial Intelligence Unit site

NB: Registering for GoAML is recommended to make it is easier to meet the

3-day suspicious activity reporting requirement. It is not mandatory. 

Without a Programme and regular audit/review, how do you keep up to date with
changes in reporting SARs, doing EDD, etc?
This really comes down to making sure at the time you are doing SARs or EDD that you

are following current rules/guidance.  You have no AML requirement to have a

programme, so none to keep it up to date. 

 

It is worth mentioning that while reporting a SAR and/or carrying out EDD are still

required, we understand the DIA will take a practical approach to how well you do them

without an AML Programme.  At the very least if you can show you have made your best

efforts that should go a long way to keeping you onside with your Supervisor. 

 
You can also email amlcft@dia.govt.nz, or contact us as support@2shakes.co.nz, thanks.
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Reminder on IRD Authority to Act
 
Please remember that separate to these AML changes, IRD has published a new Authority
to Act (A2A) Operational Statement, which you can read here as well as getting our full
update info on our website here.
 
In short, the IRD change means you need to do ID Verification to link in MyIR.  
 
You can either carry out ID Verification in line with AML requirements or follow the process
in the A2A Operational Statement.  2Shakes already requires you to carry out IDV when
Government Authority is captured, regardless of whether you do AML or not.
 
In this case, where AML is not needed, you don't need to verify the identity of all the
Beneficial Owners - just the person or people giving you authority.
 

We are really happy to have been able to help clarify what it means for practices who only

do Relevant Tax Transfers - including new practices who haven't yet been through setting

up for AML - and would like to thank the team at DIA for their input in getting this

information out to you.

 

As always, if you have any questions, need any further information, or want to send us

feedback, please email us at support@2shakes.co.nz, thanks.
 

And thanks very much again for using 2Shakes,

Ngā mihi nui,

 
Mike Kelly
CEO

2Shakes Limited
M: +64 (0) 21-0699 535
W: www.2shakes.co.nz
T: @2shakesNZ

Client Onboarding Automation | AML Due Diligence.
This message, its ideas and any files transmitted with it are sent in confidence and solely for the use of the intended recipient.
If you are not the intended recipient or the person responsible for delivery to the intended recipient, be advised that you have

received this message in error and that any use is strictly prohibited. Please contact the sender and delete the message and
any attachment from your computer.

2Shakes Limited, Level 4, 85 Ghuznee Street, Te Aro, Wellington, New Zealand 6011
Unsubscribe Manage preferences

   

https://www.taxtechnical.ird.govt.nz/-/media/project/ir/tt/pdfs/operational-statements/2022/os-22-03.pdf?modified=20220707015810&modified=20220707015810&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-92CCCQGVIPs1gtT3S09TOk3RU8yWhioojJUx_3H4ORiKr7h_rr56Qym6GHFtiG_LKrhuSM
https://2shakes.co.nz/feature-update-ird-updates/?utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-92CCCQGVIPs1gtT3S09TOk3RU8yWhioojJUx_3H4ORiKr7h_rr56Qym6GHFtiG_LKrhuSM
mailto:support@2shakes.co.nz
http://www.2shakes.co.nz/?utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-92CCCQGVIPs1gtT3S09TOk3RU8yWhioojJUx_3H4ORiKr7h_rr56Qym6GHFtiG_LKrhuSM
https://hs-2091008.s.hubspotstarter.net/preferences/en/unsubscribe?data=W2nXS-N30h-SnW4txrHL2Tr03fW47tM6D2WpG4kW2xP0rc1QC2X6W2KY44V3gxk-cW2FtYYH4mk4GpW1Bqspb2sSlCDW32nqC12PP96WW1W-7yV3bh0QzW2Yvqt41By6l6W2FJdyy3VNphmW4kNmBd34vQBJW38jpmt4rk4xVW2t52NR3gq2pLW3CgM5P2RJrFqW3gd4T74pbF6vW2-njs91Q5NT2W3zk5T12TxV8cW230ft43bdv_SW41ZlwD45kczGW43VmZ947T-lsW1VhpLM1YYCGFW2s_BxJ2TRHGYW4klZ671NyL2NW41ZkLW1XdkhkW4fzyl738DW9rW2zDWZm258myxW2-C3Qs1Nhbh5W2MB7GD2RSPF7W3-175H2TdHH4W3d1s8L4hF2J1W2WHFfX32sXl5W2YFfnp49yjcyW3D-Mps4fz68Xf1_9k0k04&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-92CCCQGVIPs1gtT3S09TOk3RU8yWhioojJUx_3H4ORiKr7h_rr56Qym6GHFtiG_LKrhuSM
https://hs-2091008.s.hubspotstarter.net/preferences/en/manage?data=W2nXS-N30h-FVW45DvKJ367x1HW2PvT6S2MH791W3VXG992KS8qrW24TWcm41G2HpW45pQH84hPPqdW4mLxWl3gfGXQW3_RSKz38lWQrW3GWRGs3812lpW30yHMq250p4JW3b9ZTc2YtZbYW45H0W72vZJwcW2Pzy8W4clddDW3JGdqM21chwjW3_Zzj31XxV-7W3-1-v_2HsvPhW3GVD8R1X1rfKW2zKpCQ2Tt_C4W49BT2638gKkqW2p6hBW2HKdxSW1SvNB22nF42KW4hfJ1F41n4b_W1N2gkt3BNHG9W3SCPJM3NGhMJW3g5Q9J3NNyhXW4mLw6j41Bq-WW4hfHMF38ChZgW4mHF0F2169LQW3gsvkX2RPMLzW1_5Fr82vQpjVW2y4CC51_mmLGW1S1nVW1--7KYW49wHvD1S8_f9W1ZrK461VdYbFf1VfHvN04&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-92CCCQGVIPs1gtT3S09TOk3RU8yWhioojJUx_3H4ORiKr7h_rr56Qym6GHFtiG_LKrhuSM

